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DETAILED ACTION 

1. This office action is in response to applicant's amendments filed on June 20, 
2008. 

2. Claims 6-14 are pending. Claim 6 has been amended. 

3. The 35 USC 1 1 2, second paragraph, rejection over claims 6-1 0 is withdrawn. 

4. The 35 USC 102(b) rejection of claims 6,7,9 and 10 is withdrawn. 

5. Claims 11-13 stand rejected under 35 USC 102(b) as being anticipated by 
Barnish etal. (GB 957,944). 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

7. Claims 6-10 are rejected under 35 U.S. C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
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had possession of the claimed invention. Claim 6 recites the limitation "nominal" which 
is considered new matter. The added limitation in the claim lacks literal basis in the 
specification as originally filed, see Ex parte Grasselli, 231 USPQ 393 (Bd. App. 1983) 
aff'dmem. 738 F.2d 453 (Fed. Cir. 1984). 

Claims 7-10 are also rejected for being dependent on claim 6 and inheriting the 
same deficiency. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

10. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

11. Claims 6-10 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Barnish et al (GB patent 957,944). 

With regards to claims 6, 7, 9, and 10, Barnish et al teaches a method for 
washing laundry in a process-controlled household washing machine comprising a 
wash liquid container for receiving laundry and wash liquid intended for washing the 
laundry (P2/L10, washing tub), wherein a heating device (P1/L31, water heater) and a 
temperature sensor are attached (P1/L45, thermostat), wherein water for washing is 
poured into the wash liquid container during a filling phase (P2/L22-25) and the 
temperature sensor delivers signals for the respective temperature of the water or the 
wash liquid to the process control system (see figure 1, circuit diagram) during the 
washing phase and said process control system derives commands for controlling the 
heating device for heating the wash liquid from the temperature signals (P1/L56-62, 
when water reaches the desired temperature as detected by thermostat, timer is 
automatically restarted and heater is turned off, see P2/L32-45) and wherein the typical 
washing process runs at a temperature of the water or the wash liquid at the level of a 
standard value (P1/L75-76, temperature value to which water is heated) with a heating 
phase which begins with switching on the device and a post-wash phase without adding 
further heat energy, and lasts for a defined constant time from the beginning of 



Application/Control Number: 10/584,817 Page 5 

Art Unit: 1796 

switching on the heating device until the end of the post-wash phase (P1/L40-44, 
washing process starts with heater turned on and ends with the start of rinse cycle, see 
P3/L2-7), wherein: 

the temperature of the water or the wash liquid is determined at or after the end 
of the filling with water (P2/L77-83, water reaches a predetermined level and engages 
heater, which is controlled by thermostat determining water temperature, see P1/L56- 
58); 

that at a determined temperature of less than a standard value for the amount of 
water which has freshly run into the wash liquid container before the beginning of the 
washing process the heating device is switched on; and 

that the beginning of the washing process is delayed by a defined time interval 
(toK- t os ) (P1/L56-58, timer temporarily stopped while water is heated) but from there on 
lasts the same time as the typical washing process; 

- wherein the temperature is first determined during the filling with water or wash 
liquid (P2/L77-83, water reaches a predetermined level and engages heater, which is 
controlled by thermostat determining water temperature, see P1/L56-58) and before or 
during switching off the heating device (P1/L56-62, when water reaches the desired 
temperature as detected by thermostat, timer is automatically restarted and heater is 
turned off); (claim 7) 

- wherein the time interval (t 0 K- t 0s ) is defined by reaching the standard value 
(P1/L56-58, timer temporarily stopped while water is heated, when water reaches the 



Application/Control Number: 10/584,817 Page 6 

Art Unit: 1796 

desired temperature as detected by thermostat, timer is automatically restarted and 
heater is turned off, see P1/L56-62, this would constitute a time interval); (claim 9) 

- wherein the time interval (t 0 K- to s ) has a pre-defined length (P1/L40-44). (claim 

10) 

With regards to claims 11-13, Barnish et al teaches a method for washing 
laundry in a washing machine comprising a process control system (see figure 1, circuit 
diagram) for controlling operation of the washing machine, a wash liquid container for 
receiving laundry and water (P2/L10, washing tub), a heating device for heating the 
water within the wash liquid container (P1/L31, water heater), and a temperature sensor 
for detecting the temperature of the water (P1/L45, thermostat), the method comprising 
the acts of: 

providing wash liquid to the wash liquid container during a during a filling phase 
(P2/L22-25); 

detecting an initial temperature of the water with the temperature sensor (P2/L77- 
83, water reaches a predetermined level and engages heater, which is controlled by 
thermostat determining water temperature, see P1/L56-58); 

activating the heating device to heat the water during a heating phase (P2/L77- 
83, water reaches a predetermined level and engages heater, which is controlled by 
thermostat determining water temperature, see P1/L56-58); 

performing a delay phase if the temperature of the water is below a pre- 
determined standard value (P1/L56-58, timer temporarily stopped while water is 
heated), the delay phase continuing until the temperature of the water reaches the 



Application/Control Number: 10/584,817 Page 7 

Art Unit: 1796 

standard value (P3/L17-32, when set on "high" temperature, delay continues until water 
reaches "medium" temperature, as detected by thermostat, and motor is started); 

performing a washing phase and continuing the wash phase for a pre-determined 
period of time (P3/29-32, in the "high" setting, water or washing liquid is heated for a 
definite time after reaching "medium" temperature); 

turning off the heating device when the temperature of the water reaches a pre- 
determined washing temperature (P3/L48-52); 

- wherein the duration of the washing phase has a pre-defined length (P3/29-32, 
in the "high" setting, water or washing liquid is heated for a definite time after reaching 
"medium" temperature); (claim 12) 

- wherein the duration of the delay phase is variable in response to the period of 
time required for the temperature of the water to reach the standard value (P1/L56-58, 
timer temporarily stopped while water is heated, when water reaches the desired 
temperature as detected by thermostat, timer is automatically restarted and heater is 
turned off, see P1/L56-62. Since the time it takes to heat a certain amount of water or 
wash liquid depends on its specific heat, quantity, and initial temperature, time required 
to heat water or wash liquid will inherently vary assuming thermal power output of water 
heater is not adjustable), (claim 13) 

With regards to claims 6, 8 and 14, Barnish et al does not teach the method 
wherein the standard value lies in the range of 10 °C to 15. 

Since the instant specification is silent to unexpected results, the standard value 
is not considered to confer patentability to the claim. As energy conserved is a variable 
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that can be modified by adjusting the standard value, the standard value would have 
been considered a result effective variable by one having ordinary skill in the art at the 
time the invention was made. As such, without showing unexpected results, the claimed 
standard value cannot be considered critical. Accordingly, one of ordinary skill in the art 
at the time the invention was made would have optimized, by routine experimentation, 
the standard value such that the time required for heating could be minimized and, 
thereby, energy can be conserved (In re Boesch, 617 F.2d. 272, 205 USPQ 215 (CCPA 
1980)), since it has been held that where the general conditions of the claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. (In re Aller, 105 USPQ 223). 

Regarding claim 6, the "low" wash and "medium" wash cycles differ by 2 minutes 
in their duration. This difference is considered close enough that it would be expected to 
encompass similar washing results. A prima facie case of obviousness exists where the 
claimed ranges and prior art ranges do not overlap but are close enough that one skilled 
in the art would have expected them to have the same properties, see Titanium 
MetalsCorp. of America v. Banner, 778F.2d 775, 227 USPQ 773 (Fed. Cir. 1985). See 
MPEP 2144.051. 



Response to Arguments 

12. Applicant's arguments filed regarding Barnish et al. have been fully considered 
but they are not persuasive. The applicant argues that the difference in the time of the 
"low" wash cycle of 16 minutes and the "medium" wash cycle of 16 minutes is not the 
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same. The examiner argues that the 2 minute difference in times of the wash cycles is 
close enough that the washed articles would be expected to have similar levels of 
cleanliness. Applicants have not demonstrated the criticality of the identical time 
intervals of the two cycles. Furthermore, the pre-wash or "low" wash cycle has two 
minutes attached to the end of the 14 minute cycle (see page 2, lines 103-108). Claims 
11-13 recited nothing regarding the equivalent time intervals of the two cycles. 
Therefore the rejections are maintained. 

Conclusion 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AMINA KHAN whose telephone number is (571)272- 
5573. The examiner can normally be reached on Monday through Friday, 8:30-5s off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on (571) 272-1119. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Lorna M Douyon/ 

Primary Examiner, Art Unit 1796 

/Amina Khan/ 
Examiner, Art Unit 1796 
July 30, 2008 



